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Mr. J Zelms, President

The Doe Run Resources Corporation
d/b/a the Doe Run Company

1801 Park 270 Drive, Suite 300

8t. Louis, MO 63146
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To Whom It May Concern:

The Missouri Department of Natural Resources (department) and the U.S. Environmental
Protection Agency (EPA) have recently learned of very high levels of lead contamination along
public streets in Herculaneum that Doe Run uses as haul roads. Lead contamination along these
roads, in yards and playgrounds, and in ambient air has prompted the Missouri Department of
Health to conclude the situation poses a clear and present danger and an imminent and
substantial endangerment to the citizens of Herculaneum, especially young children and pregnant
women. As a result the department is ordering the Doe Run Company to immediately abate all
violations and cease and desist the activities causing or contributing to the contamination along
the streets of Herculaneum.

We acknowledge your cooperation with earlier requests and anticipate your continued
cooperation to clean the streets and implement cestain measures to reduce contamination from
vehicles entering and leaving your plant, However, additional measures are necessary. These
measurcs are specified in the enclosed Order which, in addition to other things, directs Doc Run
to stop using open-backed trucks, either tarped or untarped, within 45 days and to find another
method to transpott that eliminates adverse impacts to human health or the environment.

This Order is not intended to incorporate all the measures that the department and the EPA
believe are needed to fully address the lead contamination in Herculaneum. The assessment of
high-risk residential yards and other child use areas have been accelerated in the EPA’s
September 17, 2001, letter requiring additional work under the Administrative Order on Consent,
The department and the EPA will require additional actions of Doe Run on an accelerated
schedule as further characterization defines the human exposure routes, sensitive populations and
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areas that present the highest risk. In addition, due to recent findings of elevated contaminant
levels in both air emissions from the facility and fugitive dust from haul roads, the department is
seﬁouslgpoonoemed about recontamination of residential yards. Be advised that the department
and the EPA will be requiring stringent measures to monitor recontamination and will require
additional cleanup of these residential yards as necessary, also on an expedited tirneframe.
Given the potential for recontamination of residential yards, the findings of extremely elevated
lead concentrations along roads, and recent elevated lead concentrations in ambient air samples,
the department has decided to require an expedited schedule for air pollution controls, We will
be contacting you in the very near future to begin negotiations and this expedited schedule. The
department will be also be contacting Doe Run concerning access to existing air monitoring
sites. It is the department’s desire to co-locate additional air monitors to verify data collected by
Doe Run’s ambient air quality.

Further, ! have directed my staff to immediately implement the following initiatives:

1. Provide better larger, more concise signage in Herculaneum warning all to the hazards of
exposure on walkways, roads, other public use areas, etc. to the lead-contaminated fugitive dust.
2. Increase DNR field presence to maintain oversight and inspection of Doe Run.

3, Development and implementation of a communication strategy that raises the level of
involvement of our department. This involvement should increase our acute awareness to assist
explain, respond, and assure the citizens of Herculaneum of cusrent activities.

4, ediate implementation of.a 1-800 telephone number to offer citizens an outlet for
addressing health and environmental questions and reporting of activities along with general
assistance. This number will be staffed during normal working hours and available 24 hours per
day, seven days a week

I trust that Doe Run recognizes the gravity of this situation and will cooperate fully with the
department and the EPA by imgégnenﬁng both short and long term measures n to
protect Herculaneum citizens continued exposure to lead contamination. Please be advised
that I will use the full authority of Missouri law to protect the public health of Herculaneum
cittzens.

If I can be of assistance or should you have questions, please contact me at (573) 7514732,
Thank you for your prompt attention to this very urgent matter. .

Sincerely,

DEPARTMENT OF NA RESOURCES
- ]
};

Stepheny Mahfood

Director
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MISSOURI DEPARTMENT OF NATURAL RESOIURCES
In the Matter of:

The Doe Run Resources Corporatlon
dba The Doe Run Company
Herculaneum Smelter

881 Main Street

Herculansum, Missouri 63048

Proceeding Under the Missouri
Hazardous Waste Managemant L.aw
Section 260.410 and 280.510, RSMo

Tl S St Mgt et Yt gt gt ‘e

The Missourl Air Conservation Law }
Section §43.090(2), RSMo )
and : ;
The Missouri Clean Water Law )
Chapter 644.056, RSMo )

ORDER TO ABATE AND CEASE AND DESIST VIOLATIONS

TO: Registered Agent for The Doe Run Company
C.T Corporation System
120 S. Central Avenue
Clayton, Missouri 63105

Violations of Hazardous Waste Management Law - ﬁumuam to Section 260.410, -
RSMo, you are hereby notifled that on this date the Missouri Department of Natural

Resources (hereinafter MDNR) is issuing this Order to Abate releases of hazardous
substances and hazardous wastes under the Missouri Hazardous Waste Management
Law, Sections 260.350 through 260.575, RSMo, and its implementing regulations as
provided herein. The MDNR has issued this Order to prevent exposure of residents of
the City of Herculaneum to hazardous substances transported by trucks under contract
with the facllity and hazardous waste released during transport. '

Failure to comply with the Missouri Hazardous Waste Management Law and
Regulations and this Order within tha time specified herein will result in the MDNR
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initiating judicial action for injunctive relief, assessment of penalties not to excead ten
thousand doltars ($10,000.00) per day for each day or part thereof of each
noncompliance, and any other applicable remedy available pursuant to Section
260.425, RSMo, or otherwise available by law. Compliance with this Order does not
preciude the MDNR from pursuing penalties for the violations cited in this Order.

In addition to the authorities and remedies noted above, the MDNR may take
actions necessary to cleanup a hazardous substance release if the person having
control over the release fails to take reasonable actions required by the director
pursuant to Section 260.510, RSMo. Further, pursuant to Section 260.530, RSMo, the
person having control over the hazardous substance is strictly liable for cleanup costs
incurred by the state and may be subject to punitive damages not to exceed triple the
cleanup costs incurred by the state.

Violati ir Conservation Law - Pursuant to Section 643.080(2), RSMo, of
Missouri’s Air Conservation Law you are hereby notified that on this date the MDNR
director is issuing this Order to Cease and Desist Violatlons set forth in the Order. Such
Orders are issued when the MDNR director determines that any person is discharging
or causing to be discharged into the ambient air, any air contaminant that constitutes a
clear and present danger to the pﬁblic health or the environment.

~ Failure to comply with the Missouri Air Conservation Law and this Order may
result in the initiation of civil action in any court of competent jurisdiction for injunctive
relief to prevent any further violations or for the assessment of a penalty not to excead
$10,000 for each violation per day for each day, or part thereof, the violation continues
to occur, or both, as the court may deem proper.

Violations of Missouri Clean Water Law ~ Pursuant to Sections 644.051(1) and
644.076.1, RSMo of Missouri's Clean Water law you are hereby notified that Doe Run
has placed or caused or permitted to be placed a water contaminant (the fugitive dust)
in a location where it is reasonably certain to cause pollution of waters of the state.
Litigation may occur without fuﬁher administrative notice if there is not compliance with
the requirements of this Order.
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SECTION |. FINDINGS OF FACT

t. The Doe Run Resources Corporation (Doe Run) is a New York corporation, with
one of its primary facilities located at 881 Main Street, Herculaneum, Jefferson
County, Missouri 63048 .

2. The Doe Run Company is a fictitious name filed with the Missouri Secretary of
State, the owner of which is The Doe Run Resources Corporation.

3. Doe Run operates a primary lead smeiter (Doe Run smelter) at 881 Main Street
in Herculaneum,

4. As part of its operations, Doe Run smelter receives lead concentrate from mining

~ and milling operations located in the Missouri counties of iron, Reynolds and
Washington. Doe Run smelter also receives hazardous materials from offsite
third parties for use and reuse at the Doe Run smelter.

5. For the last two or three years, the primary mode of transporting lead
concentrate to Doe Run’s smelter has been by trucks.

6. Trucks enter and exit the City of Herculaneum on their way to and from Doe
Run’s smelter through public streets.

7. On August 21, 2001, MDNR personnel responded o citizens' complaints related
to dust on the streets of Herculaneurn.

8. MDNR personnel callected a sample of road dust at the northwest comer of
Broad Street and Station Street in Herculaneum on August 21, 2001. MDNR
personnel observed that road dust had collected in long namow piles along the
street curbs and shoulders. The sample of road dust was dark grey and metallic
in appearance, ‘

9. The sample (# 0138276) was collected and transfamed under chain-of-custody to
MDNR's Environmental Services Program laboratory for analysis. Sample
#0139276 was analyzed for total arsenic, total cadmium, total nickel, total lead,
and total zinc. The laboratory analyses revealed 300,000 milligrams per
kilogram of lead, 24,800 milligrams per kilogram of iinc. 598 milligrams per
kilogram of cadmium, 519 milligrams per kilogram of nickel, and 138 milligrams
per kilogram of arsenic. Copies of the sample result analyses are included

3
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as Exhibit 1 and are incorporated hersin by this reference.

The U.S. Environmental Protection Agency (EPA), with assistance from MDNR,
performed additional $creening of roadways, nearby road shoulders, and
adjacent properties on August 30, 2001 using an x-ray fluorescence meter.
Sampling revealed concentrations of lead ranging from approximately 300,000 to
30,000 milligrams per kilogram located primarily along hauling routes and
approximately 50 yards down intersecting side streets. A copy of the EPA
report Is attached hereto as Exhibit 2 and is incorporated herein by this
referance.

Amblent air quality data from Herculaneum monitors for the calendar quarter
ending June 30, 2001 indicates increasing ambient concentrations of lead at
several monitors, compared with data from earller quarters. A copy of the
qguality assured ambient lead data for the quarter ending June 30, 2001 Is
attached hereto as Exhibit 3 and is incorporated harein by this reference.
On September 17, 2001, MDNR staff observed fugitive dust from a highly
contaminated area (i.e., an un-fenced area along the south side of the plant
between the truck scales and the Mississippi River) blowing onto city property.
MDNR staff issued a l\]otice of Violation (NOV) #6313 on Sepiamber 20, 2001 to
Doe Run for the violation related to this observation. A copy of the NOV is
attached as Exhibit 4.

Through discussions with representatives of Doe Run, observations, and review
of the field scresning and laboratory analyses results noted In'items eight (8)
through twelve (12) above, MDNR and EPA staff concluded that the exdremely
high level of lead ¢ontamination can be attributed to lead concentrate spilled
from full and/or mostly empty trucks hauling lead concentrate that entered and/or
oxited the Doe Run smelter along primary and secondary hauling routes. Due to
conditions at the facility, any and all vehicles exiting the facllity may be
transporting lead-contaminated materials from the site. The primary hauling
routes in Herculaneum from the facllity west to U.S. Highway 61/67 include
Station Street, Brown Street, and Joachim Avenue. The secondary hauling
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routes from the facility north and west to U.S. Highway 61/67 include Main Street
and Joachim Avenue. MDNR's sample was collected along the main haul route.

14.  On or about August 31, 2001, EPA notified Do Run to immediately undertake

’ actions to clean the hauling routes and facilities that may contribute to dispersal
of hazardous substances (e.g. extremely elevatad concentrations of lead),
throughout the streets of Herculaneum. A copy of EPA's letter to Doe Run is
included as Exhibit 5§ and Is incorporated herein by this reference.

15.  The fugitive dust from the Doe Run smelter found in the streets of Herculaneum
is a water contaminant as that term is defined in Section 644.016(22), RSMo.

16. Joaquim Creek and the Mississippi River are waters of the state as that term is
defined in Section 644.016(25), RSMo.

17.  On or about September 1, 2001, Doe Run undertook certain activities in
response to EPA’s request of August 31, 2001.

18. On or about September 17, 2001, EPA and the MDNR notified Doe Run that
they were invoking Section XXV of the Administrative Order on Consent for Doe
Run’s lead smelier in Herculanaum, Missouri, docket number RCRA-7-2000-
0018, CERCLA7-2000-0029. The lgiter requires expedited assessment of
regidential yards, play areas and high-child use areas in Herculaneum as well as
remediation of residential yards where children with elevated blood lead levels
reside. A copy of EPA’s lettar to Doe Run Is lnclqded as Exhibit6 and is
incorporatad herein by this reference.

19.  On or about September 24, 2001, MDNR received a letter from the Missouri
Department of Health concluding that “risks to the public’s health, especially
pregnant women and children through age six, are clear and present and are an
imminent and substantial endangerment” as a resuit of concentrations of lead
along hauling routes, intersecting streets, and adjacent properties. A copy of
the letter from the Missouri Dapartment of Health is included as Exhibit 7
and is incorporated herein by reference.

20. Sample results wers received from the EPA on September 20, 2001 indicating
that material collected on Saptember §, 2001 from four out of five sample
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locations exceeded the statutory definition of hazardous waste based on the
characteristic of toxicity for lead. A copy of the results and location map is
included as Exhibit 8 and is incorporated hereln by reference.

SECTION II. STATEMENT OF VIOLATIONS

- Items one and two below are violations of Missouri's Hazardous Waste Management '

Law, Section 260.350, et seq. RSMo and Title 10 Division 26 of the Code of State
Regulations adopted pursuant to Section 260.370, RSMo. (Federal Regulations cited
are incorporated by referance in the Missouri regulations.)

1.

Doe Run has a hazardous substance emergsncy pursuant to Section 260.510
RSMo. The emergency is in regarde to the extremely high levet of lead
contamination that has been recently discovered in close proximity to the hauling
routes identified harein. Cumrent information indicates that these extremely high
levels of lead can be attributed to lead concentrate spilled from full and/or mostly
empty trucks hauling lead concentrate that entered and/or exited the Doe Run
smelter along primary and secondary hauling routes. The primary hauling routes
in Herculansum from the facility west to U.8. Highway 61/67 include Station
Street, 8rown Street, and Joachim Avenue. The secondary hauling routes from
the facility north and west to U.S. Highway 61/67 include Main Street and
Joachim Avenus.

Doe Run has operated as a disposal facility without a permit in violation of
Section 260.390.1(1) RSMo. Basad on.field screening and laboratory analytical
results noted in item twenty (20) in Section Jl of this Order, Doe Run has
generated a hazardous waste. Based on observations referenced in items eight
(8) through ten (10), twelve (12), thirteen (13) and twenty (20) in Section Ii of this
Order, Doe Run has dispased of hazardoﬁs waste into the environment. Doe
Run does not have a permit for this disposal activity.

The following is a violation of Missouri’s Alr Conservation Law pursuant to Section
643.090(2), RSMo.
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Doe Run has discharged an air contaminant source (the fugitive dust) directly or
indlrectly into the ambient air, and such discharge constitutes a clear and present
danger to the public health, public welfare and the environment.

The following is a violation of Missouri's Clean Water Law pursuant to Section 644.056,
RSMo.
Dos Run has placed or caused or penmnitted {o be placed a water contaminant
(the fugitive dust) in a location where it is reasonably certaln to cause pollution of
waters of the state in violation of Sections 644.051(1) and 644,076.1, RSMo.

ION Iil. CORREC C $ REQUIRE

THEREFORE, PURSUANT TO SECTION 260.410, RSMo, SECTION 843.090(2) AND

844.056, RSMo IT IS HEREBY ORDERED:

1. Doe Run shall inmediately cease all activities that cause fugitive dust to leave
the property boundaries of the facility, Beginning immediately, Doe Run shall
ensure that all trucks and other vehicles leaving the facllity, including the un-
fenced area along the south side of the plant between the truck scales and the
Mississippi River, extending to the slag slorage area, are clean and free of jead
concentrate and slag dust. Doe Run shall continue current truck washing
procedures, inciuding tire washing, under-carriage washing, and visual
inspection of every vehicle before it leaves the facility premises, and shall take all
other steps necessary to ensune every vehicle is frea of material which could
cause fugitive emissions or contaminata roads, The current tnuck washing
procedures shall be expanded to include bed washing of concentrate trucks and
wheel and under-cairiage washing of any and all vehicles leaving the plant area
and traveling on public streets. Vehicle cleaning shall be conducted in such a
location that recontamination will not accur by driving through contaminated
areas after waghing/cleaning. If employee parking lots are contaminated,
employee vehicles shall be included in the vehicle-washing program within three
(3) days of MDNR’s notice to proceed and will continue until parking lots are

7
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determined by MDNR 1o be clean. In addition to these actions, Doe Run shail
take any additional actions nacessary t0 immediately sliminate fugitive dust
emissions from vehicles traveling to and from the facility that cause fugitive dust
fo be deposited, discharged, emitted, spilled or released from vehicles traveling
fo and from the Dos Run smelter,

Within seven (7) days of receipt of this order, Doe Run shall complete cleaning
of all hauling routes, the entire extent of contamination on streets that intersect
hauling routes, and other areas inside or adjacent to the facility that are open to
vehicular traffic. These roads shall be ¢leanad to concentrations MDNR
determines to be equivalent to non-hauling route concentrations in Herculaneum
and shall be maintained in a clean condition. If road dust concentrations are not
substantially equivalent to non-hauling route concentrations, within seven (7)
days of Doe Run's receipt of such results, it shall consult with the City of '
Herculaneum to develr::ip a plan for repaving the hauling routes and the
intersecting streets where contamination exists. The plan shall be submitted to
MONR within twanty-one (21) days of receipt of the results. Re-paving must
begin within seven (7) days of receipt of MONR's written approval of the plan and
must be completed within 60 days of MDNR's notice to proceed. In addition,
within three (3) days of recalpt of this Order Doe Run shall sample all employee
parking lots to determine whethsr parking lots should be included in the road-
cleaning program. Results of parking lot sampling are due to MDNR within
seven (7) days of receipt of this Order. if contamination is discoverad in
employee parking lots, they shall be cleaned to concentrations MDNR
determines to be equivalent to nan-hauling route concentrations in Herculaneum.
Doe Run shall clean those parking lots within sevan (7) days of MDNR's notice to
proceed and maintain all areas in a clean condition.

Within ten (10) days of receipt of this Order, Doe Run shall submit a detailed
plan to MDNR for concentrate delivery to the Herculanaum smelter that does not
involve the use of open dump trucks, either tarped or untarped. The plan shall
pravide for routine inspections, performance standards, and quality control

8
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measures to ansure that iead concentrate or ather hazardous substances are
not deposited, smitted, refeased, or spilled into the environment during any part
of the transport process. The plan shall include a schedule with milestones that
provides for full implementation within forty-five (45) days of the date of this
Onrder. Within forty-five {45) days of receipt of this Order, Doe Run shall cease
transport of lead concentrate or other hazardous substances along the public
streets of Herculaneum using open dump trucks (either tarped or untarped).

4, The EPA plans to assess indoor dust contamination in residential properties In
Herculaneum with lead contaminated soit in excess of 10,000 parts per million
{ppr) and aiso properties where children with elevated blood lead levels reside.
MDNR and EPA will develop a plan t¢ characterize and remediate the remaining
properties where elevated lead concentrations and indoor dust have occured as
a result of deposits, emissions, releases or spills of lead concentrate or other
hazardous substance from the Dos Run Smelter. Doe Run shall be required to
fund indoor lead-contaminated residential dust characterization and remediation
where necessary.

5. Doe Run shall not implement the plan required in Corrective Action three (3)
above without review and written approval by MDNR. MDNR will consider and
must pre-approve modifications to the plan fo accommodate unusual or extreme
circumstances only If Doe Run demaonstrates that there will be no adverse impact
to public health and the environment as a result of the modification. ,

6. Doe Run shall comply with the additional work conditions of the September 17,
2001, letter from EPA and MDNR.

7. Doe Run shail ensure that ail waste water from the vehicle washing aperations is
contained and treated according to ail applicable requiremants of the Missouri
Clean Water Law, including Its implementing regulations.

8. Doe Run shall immediately cease transport of lead concentrate and other
hazardous substances along the public streets of Herculaneum if any of the

cormective actions required under this Order are not taken within the timeframes
prescribed herein.
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SECTION (V. AGENCY APPROVALS/SUBMITTALS
The MDNR may approve, disapprove, require revisions or modify any document,

plan or submission required under this Order. If MDNR requires revisions, Doe
Run shall submit a revised version of the submission within seven (7) days of
receipt of MDNR's nofification of the required revisions. The MDNR may, at its
sole dlscretlon: unilaterally modify a submission upon MDNR's first review or
after Doe Run has revised and resubmitted a document. Once approved,
madified by MDNR, or approved with modifications, Doe Run shall commence
work and implement any approved plan in accordance with the schedule and
provisions contained therein. Any MDNR-appraved pian, specification, or
schedule, shall, upon approval, be incorporated into and shall hecome
enforceable under, thi$ Order. Prior to this written approval, no plan,
specification or schedule shall be construed as approved and final. Oral advice,
suggestions, or comments given by MDNR representatives will not constitute an
official approval, nor shall any oral approval or oral assurance of approval be
considered binding.

SECTION V. MODIFlCAﬂQNQ
Minor modifications o 'any plan or schedule may be made in writing by MDNR's

project manager. The remainder of the Order, of any portion of the Order, may
only be modified in writing by the MDNR Dlrector.

SECTIO R

if MDNR determines that additional work actions not included in an approved
pian are necessary to fulfil Doe Run's obligations under this Order, MDNR will
notify Doe Run of that determination. Doe Run shafl confirm its willingness to
perform the additional work in writing to MDNR within fourteen (14) days of
receipt of the MDNR request. If MDNR determines that additional work not
included in an approved plan are necessary to addrass an emergency condition,

10
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Dae Run shall confirm its willingness to perform the additional work in writing to
MDNR within seven {7) days of receipt of the MDNR request. Doe Run shall
implement the additional tasks that MDNR determines are necessary. Within
seven (7) days of receipt of notice from MDNR that additional work is necessary
to comply with the terms of this Order, Doe Run shall submit for approval by
MDNR a work plan for the additional work. Upon MDNR's approval of the work
plan or MDNR's modification or development of the work plan pursuant to
Section [V (Agency Approval/Submittal) of this Order, Doe Run shall implement
the plan for additional work in accordance with the provisions and schadules
contained therein. MDNR reserves the right to conduct the work itself at any
point, to seek reimbursement from Doe Run, and/or to sesek any other
appropriate relief.

E ESP

Correspondence or documentation with regard to conditions outlined in this
Abatament Order shall be directed to:

Mr. Dave Mosby

Superfund Section

Hazardous Waste Program
Department of Natural Resources
P.O. Box 176

Jefferson City, MO 65102-0176

SECTION VI. SIGNATU

DEPARTMENT OF NATURAL RESOURCES

Tl

Step

Departinent of Natural Resources

~TW
Dated thisd3 _ day of 5&@5@?2001.

11

TOTAL P.13



